
NPEC Reactors in War:

Legal Aspects and Damage Concepts

George M. Moore 

PhD, JD, PE

James Martin Center for Nonproliferation Studies

Middlebury Institute of International Studies at Monterey

October 27, 2022



What Weôll Consider Today

ÅCurrent International Law regarding attacks on 
Nuclear Reactors and Nuclear Facilitiesðpartly a 
review of Victor Gilinskyôs presentation

ÅZaporizhzhia current status and potential future 
issues in current Ukraine situation

ÅThe view in 2037ðwhat will probably change

ïNew Khmelnitsky reactors

ïNew international agreements

ïIodine tablets 





AP I 
Article 56 of Protocol I reads as follows:

Protection of works and installations containing dangerous forces

1. Works or installations containing dangerous forces, namely dams, dykes and

nuclear electrical generating stations, shall not be made the object of attack, even

where these objects are military objectives, if such attack may cause the release of

dangerous forces and consequent severe losses among the civilian population.

Other military objectives located at or in the vicinity of these works or installations

shall not be made the object of attack if such attack may cause the release of

dangerous forces from the works or installations and consequent severe losses

among the civilian population.



AP I 
Article 56 of Protocol I reads as follows:

2. The special protection against attack provided by paragraph 1 shall cease:

(a) for a dam or a dyke only if it is used for other than its normal function and in

regular, significant and direct support of military operations and if such attack is

the only feasible way to terminate such support;

(b) for a nuclear electrical generating station only if it provides electric power in

regular, significant and direct support of military operations and if such attack is

the only feasible way to terminate such support;

(c) for other military objectives located at or in the vicinity of these works or

installations only if they are used in regular, significant and direct support of

military operations and if such attack is the only feasible way to terminate such

support.



AP I vs DOD  Section 5.13.1
Article 56 of AP I provides special rules for works and installations containing 

dangerous forces. For example, ñ[w]orksor installations containing dangerous forces, 

namely dams, dykes and nuclear electrical generating stations, shall not be made the 

object of attack, even where these objects are military objectives, if such attack may 

cause the release of dangerous forces and consequent severe losses among the civilian 

population.ò In addition, Article 56 of AP I provides immunity from attack to 

combatants and military equipment stationed or placed around works and installations 

containing dangerous forces ñfor the sole purpose of defending the protected works.ò

The United States has objected to this article of AP I. In ratifying AP I, other 

States have taken reservations from this article. Insofar as Article 56 of AP I 

deviates from the regular application of the principles of distinction and 

proportionality, the U.S. view has been that it does not reflect customary 

international law applicable in international and noninternational armed conflicts.



AP I vs DOD  Section 5.13.1

ÅWhy not ratify with reservations like UK 

and France?

ÅWhat will the future hold for international 

agreements post-Ukraine?

ÅWhere do Human Rights Law and 

Nuremberg issues fit in?



Nuremberg

Comments on Nuremberg from Chief Justice 

Harlan Stone and Associate Justice William 

O. Douglas:

Stone-ñA highgradelynching partyò

Douglas- tried under an ex post facto lawð

their guilt did not justify us substituting 

power for principle





Cernavodareactors are Canadian CANDU reactorsðheavy water, 

natural uranium. Currently 2 reactors with planned expansion to 

4-5.

Romania



Poland

No current nuclear power, but plans for 

future and potential for operating or nearly 

completed NPP by 2033














